Attorney Docket Number: D2040-1N 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: Tim Hitchman et al. 
Application Number: 10/567,536 
Filed: 01/03/2007 

Title: Laccases, nucleic acids encoding them and methods for making and using them 

Group Art Unit: 1652 

Examiner: RAGHU, G AN APATH I RAM 

Confirmation Number: 9324 

Request For Reconsideration Of Patent Term Adjustment 
Under 37 C.F.R. 5 1.705 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir, 

Further to the USPTO Notice of allowance mailed on January 21, 2010, informing the 
applicant that the patent term adjustment until the notice allowance of this patent application is 
284 days, applicants hereby respectfully request reconsideration of the patent term adjustment 
(PTA) for the above mentioned patent application. 

A copy of the notice of allowance has been attached. 

Applicants request reconsideration of the patent term adjustment for the above noted 
application in light of the recent decision on January 7, 2010 from the United States District 
Court for the District of Columbia in Wyeth v. Kappos, case No. 2009-1120 (Judge James 
Robertson). 



Application Number: 10/567,536 
Attorney Docket Number: D2040-1N 



The court issued the decision finding that the U.S. Patent and Trademark Office's 
interpretation of the PTA statute is incorrect and the periods of 35 U.S.C. §1 54(b)(2)(A) delay 
"overlap" with 35 U.S.C. §1 54(b)(2)(B) delay only if they occur on the same day. 

Applicants have recalculated PTA for the above mentioned patent under the court's 
interpretation of the PTA statute and have determined that the patent is entitled to 596 days 
PTA on the date of issue. Applicants hereby request to reconsider the total PTA at issue as 596 
days. 

PTO Delay A (days): 346 
PTO Delay B (days): 313 
Overlap (days): 1 
Applicant Delay (days): 62 

PTA Calculation: (PTO Delay A + PTO Delay B - Overlap - Applicant delay) 
PTA = (346 + 313 - 1 - 62) = 596 days 

The attached sheet provides details of the circumstances during the prosecution of the 
application resulting in the patent that constitutes a failure to engage in reasonable efforts to 
conclude processing or examination of an application. 

As these errors are made by the U.S. Patent and Trademark Office in interpreting and 
applying the PTA, it is believed that no fee is due in conjunction with this filing. However the 
commissioner is authorized to charge any additional fees to Deposit Account Number 50-0661 . 

Respectfully Submitted 

Dated: April 26, 201 0 By /Jennifer Risser/ 

Jennifer Risser (Reg. No.: 50,0661) 
Customer Number: 29062 
VERENIUM CORPORATION 
PO BOX 910550 
San Diego CA 92121-0550 
Telephone: 858.526.0376 
Facsimile: 858.526.5976 
E-mail: ip@verenium.com 
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NOTICE OF ALLOWANCE AND FEE(S) DUE 



VERENIUM CORPORATION 
Intellectual Property Department 
P.O. Box 910550 
SAN DIEGO, CA 02 lv> 1-0550 



JE1 



Till: APPLICATION IDKNTIFIED ABOVE HAS BEEN EX \ MINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON THE MERITS IS < T .OSLD . I IMS NOTICE Ol \LI OW \MT-) IS NOT A GRAM OF PATENT K Hi I ITS. 
'I HIS APPLICATION IS SI I5.|E( I TO WITHDRAWAL I ROM ISS1 L AT JUL INITIATIVE Ol THE Oil It K UK |l|'ON 
PETITION lt\ TSIL APPLICANT. SEE 37 CER 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION TEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF TIMS NOTICE OR III IS APPLICATION SHUT HI! KEG\KDED AS \HAM)ONED. THIS 
■S TVTT TORY PERIOD I \NN(i| l',l EX'I'ENDI'.D. SEP 35 H.S.C. 151. THE ISSUE I I I 1)1 I-. INDICATED \ROVE DOES 
NOT REIT EOT \ CREDIT FOR vN1 PRI A l< )l SI A P \ II ) ISSI I •) 1 1 I I N I II IS \PPLK VI ION. II \N ISSI IE I EE II \S 
PREVIOUSLY BEEN PUD IN THIS \PPLK A HON (AS SHOWN ABOVE). THE RETURN OF PART B OF THIS FORM 
W ILL- BE CONSIDERED \ REQl EST TO REAPPLY I TIE PREVIOUSLY PAID ISSUE FEE TOW ARD THE ISSUE FEE NOW 
DUE. 

HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. 
If the SMALL ENTITY is shown as YES, verify your current 



B. If the status above is to be removal, cheek box 5b on Part B - B. II applkanl claimed SMALL ENTITY status before, or ls now 
Pee(s) Transmittal ami pa\ the PUBI.ICAT ION LEE lif required) claiming SMALL EN ILLY status, check box 5a on Part B - L'ee(s) 
and twice the amount ol the ISSUE E'EE shown above, or Transmittal and pu\ the PI ' B LIGATION FEE (if required) and 1/2 

the ISSUE EEL shown above. 

I. PART B - FEE(S) TRANSMITTAL, or Us equivalent, must be completed and returned to the I limed Slates Latent and 'I rademark Office 
US1TO) with your ISSUE LEE and PUBI ICA Lit )N LEE i il required). II you are charging the leeis) lo your deposit account, section "4b" 
>l Pari B - L'ce(s) I'rnnsmillnl should be completed and nil extra copy ol the form should he submitted II an equivalent ol Pail B is tiled, a 
cqucsl lo reapply si previously paid issue lee must he clearly made, and delays in processing may occur due lo Ihe difficulty in recognizing 



on applications tiled on or after Dee. 12, 1980 may require payment of 
re timely payment of maintenance fees when due. 



VERENIUM CORPORATION 
Intellectual Property Department 
P.O. Boxy 10550 
SAN DIFGO, CA 92191-0550 
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VERENIUM CORPORATION 
Intellectual Property Department 
P.O. Box 910550 
SAN DIEGO, CA 92191-0550 



Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 284 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment w ill be 284 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration al (571 1-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at l-(888)-786-0101 or 
(57D-272-4200. 
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